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request has been sent to the Director,
USACRC, and provided the mailing ad-
dress for the USACRC. When for-
warding FOIA requests, the outside of
the envelope will be clearly marked
“FOIA REQUEST.”

(5) A partial release of information
by an installation FOIA Office is per-
missible when it is acceptable to the
requester. (An example would be the
redaction of a third party’s social secu-
rity number, home address, and tele-
phone number, as permitted by law). If
the requester agrees to the redaction of
exempt information, such cases do not
constitute a denial. If the requester in-
sists on the entire report, a copy of the
report and the request for release will
be forwarded to the Director, USACRC.
There is no requirement to coordinate
such referrals at the installation level.
The request will simply be forwarded
to the Director, United States Army
Crime Records Center (USACRC) for
action.

(6) Requests for military police
records that have been forwarded to
USACRC and are no longer on file at
the installation PMO/DES will be for-
warded to the Director, USACRC for
processing.

(7) Requests concerning USACIDC re-
ports of investigation or USACIDC files
will be referred to the Director,
USACRC. In each instance, the re-
questor will be informed of the referral
and provided the Director, USACRC ad-
dress.

(8) Requests concerning records that
are under the supervision of an Army
activity, or other DoD agency, will be
referred to the appropriate agency for
response.

§635.11 Release of information under
the Privacy Act of 1974.

(a) Military police records may be re-
leased according to provisions of the
Privacy Act of 1974, 5 U.S.C. 5b2a, as
implemented by 32 CFR part 310, DoD
Privacy Program, 32 CFR part 505, The
Army Privacy Program, and this part.

(b) The release and denial authorities
for all Privacy Act cases concerning
military police records are provided in
§635.9.

(c) Privacy Act requests for access to
a record, when the requester is the sub-
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ject of that record, will be processed as
prescribed in 32 CFR part 505.

§635.12 Amendment of records.

(a) Policy. An amendment of records
is appropriate when such records are
established as being inaccurate, irrele-
vant, untimely, or incomplete. Amend-
ment procedures are not intended to
permit challenging an event that actu-
ally occurred. Requests to amend re-
ports will be granted only if the indi-
vidual submits new, relevant and mate-
rial facts that are determined to war-
rant their inclusion in or revision of
the police report. The burden of proof
is on the individual to substantiate the
request. Requests to delete a person’s
name from the title block will be
granted only if it is determined that
there is not probable cause to believe
that the individual committed the of-
fense for which he or she is listed as a
subject. It is emphasized that the deci-
sion to list a person’s name in the title
block of a police report is an investiga-
tive determination that is independent
of whether or not subsequent judicial,
non-judicial or administrative action is
taken against the individual.

(b) In compliance with DoD policy,
an individual will still remain entered
in the Defense Clearance Investiga-
tions Index (DCII) to track all reports
of investigation.

§635.13 Accounting for military police
record disclosure.

(a) 32 CFR part 505 prescribes ac-
counting policies and procedures con-
cerning the disclosure of military po-
lice records.

(b) PM/DES will develop local proce-
dures to ensure that disclosure of mili-
tary police records as described in 32
CFR part 505 are available on request.

(c) In every instance where records
are disclosed; individuals, agencies or
components are reminded that use or
further disclosure of any military po-
lice reports, Military Police Investi-
gator (MPI) reports, or other informa-
tion received must be in compliance
with DoDI 55056.7 (available at http:/
www.dtic.mil/whs/directives/corres/padf/
550507p.pdf), paragraph 6.5.2. which
states that ‘‘judicial or adverse admin-
istrative actions shall not be taken
against individuals or entities based



§635.14

solely on the fact that they have been
titled or indexed due to a criminal in-
vestigation.”

§635.14 Release of law enforcement in-
formation furnished by foreign gov-
ernments or international organiza-
tions.

(a) Information furnished by foreign
governments or international organiza-
tions is subject to disclosure, unless ex-
empted by 32 CFR part 518 and 32 CFR
part 505, federal statutes or executive
orders.

(b) Release of U.S. information (clas-
sified military information or con-
trolled unclassified information) to for-
eign governments is accomplished per
AR 380-10 (available at  hitp:/
www.apd.army.mil/pdffiles/r380 10.pdf).

Subpart C—Offense Reporting

§635.15 DA Form 4833 (Commander’s
Report of Disciplinary or Adminis-
trative Action) for Civilian Subjects.

Civilian Subjects titled by Army Law
Enforcement. PM/DES and USACIDC
will complete and submit disposition
reports to USACRC for civilian sub-
jects, not subject to the UCMJ, who are
titled by Army law enforcement. PM/
DES and USACIDC will complete the
DA Form 4833 and submit the form to
USACRC for these subjects. PM/DES
and USACIDC will not include these
completed DA Form 4833 for civilian
personnel in reporting compliance sta-
tistics for commanders. This ensures
records of dispositions of civilian sub-
jects titled by military LE are avail-
able in CJIS to support NCIC back-
ground checks for firearms purchases,
employment, security clearances etc.

§635.16 Fingerprint Card and Final
Disposition Report Submission Re-
quirements.

(a) General. This paragraph imple-
ments DoDI 5505.11, Fingerprint Card
and Final Disposition Report Submis-
sion Requirements, which prescribes
procedures for Army LE to report of-
fender criminal history data, by sub-
mitting FBI Form FD 249 (Suspect Fin-
gerprint Card) to USACRC. USACRC
forwards this data to the Criminal Jus-
tice Information Services (CJIS) divi-
sion of the FBI for inclusion in the
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Next Generation Identification Data-
base. This paragraph does not elimi-
nate other requirements to provide
criminal history data, including those
concerning the DIBRS.

(b) Installation PM/DES will submit
offender criminal history data to
USACRC, based on a probable cause
standard determined in conjunction
with the servicing SJA or legal advisor
for all civilians investigated for of-
fenses equivalent to those listed in
DoDI 5505.11. This includes foreign na-
tionals, persons serving with or accom-
panying an armed force in the field in
time of declared war or contingency
operations, and persons subject to Pub-
lic Law 106-523 in accordance with
DoDI 5525.11 (Available at http:/
www.dtic.mil/whs/directives/corres/pdf/
552511p.pdf), Criminal Jurisdiction Over
Civilians Employed By or Accom-
panying the Armed Forces Outside the
United States, Certain Service Mem-
bers, and Former Service Members.

(c) For purposes of this paragraph
commanders will notify their installa-
tion PMO/DES when they become
aware that a non-DoD and/or foreign
LE organization has initiated an inves-
tigation against a Soldier, military de-
pendent, or DoD civilian employee or
contractor, for the equivalent of an of-
fense listed in DoDI 5525.11 (available
at hittp://www.dtic.mil/whs/directives/
corres/pdf/552511p.pdf), Enclosure 2, or
punishable pursuant to the U.S.C.

§635.17 Release of domestic incidents
reports to the Army Family Advo-
cacy Program (FAP).

(a) Installation PM/DES will comply
with the reporting requirements set
forth in AR 608-18 (available at htip:/
www.apd.army.mil/pdffiles/r608 18.pdf).

(b) In addition to substantiated inci-
dents of domestic violence, installation
PM/DES will notify the Family Advo-
cacy Program Manager (FAPM) and
Social Work Services (SWS) of all inci-
dents in which a preponderance of indi-
cators reveal a potential risk of reoc-
currence and increasing severity of
maltreatment which could lead to do-
mestic violence or child abuse. Instal-
lation PM/DES will ensure these notifi-
cations are recorded in the official
military police journal in ALERTS.
This is to:
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